Introduction

In August 2009, India passed the Right to Free and Compulsory Education Act 2009 (henceforth referred to as the Act).
1 It was passed almost 20 years after the Supreme Court of India declared that the Indian state had evaded its constitutionally mandated responsibilities to realize the right to education for its citizens.
Despite the work done over four decades to elaborate the full scope of the right to education in the international legal human rights framework, 2 national legislation in many countries has been marked by symbolic and minimal commitments to a quality education for all. Globally, while 135 countries have constitutional provisions for free and non-discriminatory education for all, as few as 20 countries have laws guaranteeing free and  Assistant Professor in the Department of Educational Studies at Colgate University, USA, at the time of writing this article. Currently Lecturer in the School of Education at the University of Newcastle, Australia. The author thanks her sister Tushna Thapliyal for sharing her legal expertise during the research and writing of this article. 1 Subsequently in April 2010 the Central Government adopted The Right of Children to Free and Compulsory Education Rules (henceforth referred to as the Rules). The Right to Education Act has been challenged by various unaided schools, including Christian and international schools, in the Supreme Court of India, the highest court in the country. There were extensive oral arguments before a three-judge bench. No judgment has yet been made in the matter (Society for Unaided Private Schools of Rajasthan v. Union of India and Ors, WP (civil) 95/2010). See also 'International School moves apex court against RTE Act', Indian Express, 11 April 2011, at http://www.indianexpress.com/news/international-schoolmoves-apex-court-against-rte-act/774507/0. 2 There are some 25 international treaties, declarations and other documents relating to the right to education, and another 14 at the regional level in Europe, Africa and the Americas. See Gauthier de Beco, Right to Education Indicator based on the 4A Framework. Concept Paper for the Right to Education Project, 2009, pp. 8-9 . Available at www.right-toeducation.org/sites/r2e.gn.apc.org/files/Concept%20Paper.pdf compulsory education for as long as eight years.
3 In addition to wide variations in the scope or definition of what constitutes the right to education, implementation has been thwarted by a combination of ambiguous policy language and political cultures and institutions that are yet to embrace economic, social, and cultural (ESC) rights and rightsbased approaches to development as a whole. 4 The good news is that in the past progressive legislation has provided an impetus to social transformation -not a guarantee. The study of social struggle has shown that a change in discourse does not automatically lead to structural transformation -more simply put, talk does not always lead to action. Moreover, we know that legislation that seeks to end inequality and injustice more often than not has come about through progressive social movements and other forms of popular or collective participation. In particular, when we look at struggles for economic, social, and cultural rights, we see how subordinate groups such as women, children, the landless and so forth have engaged with rights discourse in situated ways to reframe themselves as 'entitled citizens' rather than 'helpless/burdensome welfare recipients' and place their claims on the state.
5 More specifically, rights-based social mobilizations have compelled new and/or restructured institutional arrangements to provide information about rights; to monitor and remedy violations of rights; and more radical forms of political participation as a whole.
6 In other words, there is no going back once the language of human rights, even competing discourses of rights enter state discourse. In India too, right to education discourse has highlighted the divergence between liberal/neoliberal and progressive 
